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RAJYA SABHA 


The following Bill was introduced in the Rajya Sabha on the 20th 
December, 1993 : 

BuLL No. LXXXI of 1993 
4 Bill to amend the Railways Act, 1989 and the Railway Claims Tribunal 

Act, 1987 . 
Be it enacted by Parliament in the Forty - fourth Year of the Republic 
of India as follows: 


CHAPTER I 


PRELIMINARY 


1. ( 1 ) This Act may be called the Railways (Amendment) Act, 1993 

(2) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint, 

CHAPTER IT 


Short 
title and 
commence 
mont. 


AMENDMENTS TO THE RAILWAYS ACT , 1989 


24 of 1989 , 


Amend 
ment of 
section 


123 . 


z . In section 123 of the Railways Act, 1989 , (hereinafter in this 
Chapter referred to as the principal Act ) , after clause ( b ) , the following 
clause shall be inserted , namely : 

" (c ) " untoward incident” means 

( 1 ). (i ) the commission of a terrorist act within the mean .. 
ing of sub -section ( 1 ) of section 3 of the Terrorist and Disrup . 
tive Activities (Prevention ) Act, 1987 ; or 


28 of 1987. 


. 


. 


2 


JA 


. .. -. . - 


. 


- .. 


- - 


( ii ) the making of habent attack or the commission of 
robbery or dacoity ; of 
. (iii) the indulging in rioting, shoot-out or arson , 


. 


on any train care 


KONTO 
O . UCA 


c 


any platform or in any other place within the precincts of a 
railway station ; or . 

(2 ) the accidental falling of any passenger from a train carry 
ing passengers. . 
3. After section 124 of the principal Act; the following section shall 
be inserted , namely : - 


.. 


linsertion 
of new 
section 
124A . 


Compen 
sation on 
account 
of un 
toward 
incidents. 


G 





124A Wher in the course of working a railway an mtoward incident 
accurs , then whether or not there has been any wrongful act;- Beglect or 
default on the part of the railway administration such as would entitie a 
passenger who Iras been wjured or the dependent of a passenger who has 
been killed to maintain an action and recover damages in respect thereof, 
the railway administration shall notwithstanding anything contained in any 
other law , be liable to pay compensation to such extent as inay be pres 
cribed and to that extent only for loss occasioned by the death of , or 
injury to , a passenger as a result of such untoward incident: 


. Provided that no compensation shall be payable under this section 
kay the railway administration if the passenger dies or suffers injury due 


(a) suicide or attempted suicide by him ; . 
(5) self- inflicted injury; 
(c ) his own criminal act; 
(d ) my act committed by him in a state of intoxication or insanity ; 


( e) any matural cause or disease or medical or surgical treatment 
anless such treatment becomes necessary due to injury ciused by the 
said untoward incident. 


Explanation. 


For the purposes of this section " passenger " includes. 


(i) a railway servant on duty ; and 


( ii ) a person who has purchased valid ticket for travelling by 
a train carrying passengers, on any date or a valid platform ticket and 
becomes a victim of an toward incident.". . 


4. In section 125 of the principal Act, in sub -section ( 1) 


Amendir 
ment of 
section 
125 . 


(a ) in the opening portion , after the word and figures " section 
12A " , the words, figures and letter " or section 124A ” shall be inserted ; 


Sec ,:2 ) . 
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, 


( b ), in clause ( ) , after the word " accidents , the words " or the 
Liatoward incident" shall be inwerted , 


5 . In section 126 of the principal Act, in sub - section (2 ) , after the 
word and figures section " 124 " , the words, figures and letter " or section 
124A " shall be inserted . 


Amendon 
ment of 
* ction 
126 . 


6 . In section 128 of the principal Act, in sub-section ( 1 ) , after the 
word and figures section 124” , the worris, figures and letter " or section 
124A." shall be inserted . 


went of 
section 
128 


CHAPTER IU 


ALIENDMUNTS TO THE RAILWAY CLAIMS TRIBUNAL Act. 1987 


54 01 1987. 


7 . In the long title to the Railway Claims Tribunal Act, 1987 ( here 
after in nis Chapter referred to as the principal Act ) , after the words 
railway accidents " , the words " or untoward incidents" shall be inserted . 


Amend 
mentor 
long title . 


8 . In section ? of the principal Act, clause (n ) shall be so - lettere 
as cause ( o ) , and before cause ( o ) as so releitered , the following 
clause shall be inserted , namely : - 


Amond . 
ment of 

on 2 . 


in ) " untoward incident" shall have the meaning assigned to it. 
in clause ( c ) of section 123 of the Railways Act , 1989 ;". 


24 of 1989 


9. In section 13 of the principal Act - - 


( 1 ) , the following sub -section 


shall be 


( a ) after sub -section 
inserted , namely :- - - 


Afriend 
meat of 
wacion 
13. 


24 of 1989, 


" ( 1A ) The Claims Tribunal shall also exercise , on and from 
the date of commencement of the provisions of section 124A of 
the Railyrays Act, 1989, all such jurisdiction , powers and autho 
rity as were exercisable immediately before that date by any 
civil court in respect of claims for compensation now payable by 
the railway administration under section 124A of the said Act 
or the rules made thereunder." ; 

(b ). in sub -section ( 2 ) , for the words “ Railways Act" , the words 
and figures " Railways Act, 1989 " shall be substituted . 


240f 1989. 


10 . In section 15 of the principal Act, for the word , brackets and 
figure " sub - section ( 1) " , the words, brackets, figures and letter " sub 
sections ( 1 ) and ( 1A ) " shall be substituted . 


Ameod . 
ment of 
section 
15 . 


Amendur 
ment of 
section 16 . 


11 . In section 16 of the principal Act, 

( a ), in sub - section ( 1 ) , after the word , brackets and figure " sub . 
section ( 1) " , the words, brackets, figure and letter " or sub - section 
( 1A ) ” shall be inserted ; 

( b ) in sub -section (2 ) , in the proviso , after the word , brackets 
and figure " sub - section ( 1) ” , the words , brackets, figure and letter 
" or, as the case may be , sub - section ( 1A )" shall be inserted . 
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[ PART 1 


Adloud 
ment of 
notion 17 . 


* In section 17 of the principal. Act - in sub - section (1 ) , in clause 
( b ) , after the word , brackets and figuse “ sub -section (1 ) " , the words, 
brackets , figure and letter " or , as the case may be , sub - section (14 ) " 
shall be inserted , 


13 . In section 24 of the principal Act, in sub- section ( 1) , 


Amood 
Kont of 
Section 24 ., 


. ( u) after the words " appointed day " , at both the places where 
they occur , the words, brackets , figures and letter " or , as the case 
may be , the date of commencement of the provisions of sub -section 
- ( 1A ) of section 13 " shall be inserted ; 

(b ) for the words " that day " , the words " that day or, as the case 
may be, date ” shall be substituted . 


SBC .. 2 ) : 
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STATEMENT OF OBJECIS AND REASONS 


- At present section 124 of the Railways Act, 1989 provides for payment 
of compensation to bona fide passengers who get injured or to the dependants 
of those who die on account of passenger train accidents . However , incidents 
like terrorists, acis, robberies , dacoities, violent attacks , rioting, shoot -outs , 
arson , etc. in traitis of in waiting halls , clock rooms, booking offices 
or on platforms or other places within the precincts of any railway station 
are not covered try that section for the purpose of payment of compensation . 

2 . There have been pressing demands in both the Houses of Parliament 
und from the public that the bona fide railway passengers who become victims 
of the aforesaid incidents should also be compensated for injuries or loss of life. 
It is, therefore , proposed to introduce the Railway Passenger Insuranc . Scheme , 
for valid ticket and pass holders so as to compensate them for injuries or death 
caused by the aforesaid incidents in trains or the aforesaid places. No compen 
sation will , however, he prayable by the railway administration in cases of death 
or injury due to suicide or attempted suicide, self- inflicted injuries, criminal 
acts of the passenger, acts committed by the passenger in a state of intoxication 
or insanity, natural cause or disease or medical or surgical treatment unless 
such treatment becomes necessary due to injury caused by any of the afore 
said incidents . 


sed to intro 


as to compens 
aforesaid 
pro 


3 . Accordingly it is proposed to amend the Railways Act, 1989 ans to 
make certain consequential amendments in the Railway Claims Tribunal Act, 
1987. 


4 . The Bill seeks to achieve the above objects . 


C . K . JAFFER SHARIEF . 


NEW DELHI; 
The 14th December, 1993 . 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill seeks to insert a now spotion 124A in the Railways 
Act , 1889 . Under : the said section , the railway administration will be liable? 
te pay comporsatiop to any person who sustains injury oc suffers death Sheetito 
terrorists acts , robbeţies, dacoities, yiqdont attacks rioting shoot- outs , anson 
etc ., committed in trajas carrying passengers or if waiting halls, cloak romans 
booking offices or om platforms of other phares within the preeingt of any mik 
way station . Sush compensation will be admissible on the no seal 0 in the 
case of railway accidents referred to in section 124 of the Railways Act, 1989 , 
The maximum limit of compensation * w be Ra 2 taklis " in the case 
of death or permanent total disability and R $ 16 ,000 as tho Hriniinom in this 
case of injuries as at present provided to the Riny Accidents ( 

O pensa 
tion ) Rules , 1990 . 


2 . The implementation of the proposed Railway Passenger Insurance 
Scheme will involve an additional annual expenditure of Rs . 6 crores approxi" ; 
miately from the Donsolidated Furid of India . The provisions of Bewt on 
124A : do not involve any expenditure of non - recurring natury. 


Sec. 2 ) 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 3 of the Bill seeks to insert a new section 124A in the Railways 
Act, 1989 . Under the said section the extent of compensation payable to any 
person in case of death or injuries will be prescribed by rules made under sec 
tion 129 of the said Act. It is proposed to provide the same scales of comport 
sation as at present provided in the Railway Accidents (Compensation ) Rules, 
1990 


2 . The prescribing of scales of compensation in case of death , permanent 
total disability and various types of injuries are matters of administrative detail 
and cannot be incorporated in the Act . The delegation of legislative power 
is, therefore , of a normal character. 


V . S . RAMA DEVI, 

Secrelary -Genprul. 
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